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)
)

OpposITION TO MOTION
TO DISMISS APPLICATION

Glendale Broadcasting Company (Glendale) , by its

attorneys, now opposes the "Motion to Dismiss Application"

filed by Trinity Christian Center of Santa Ana, Inc., d/b/a/

Trinity Broadcasting Network (Trinity) on June 25, 1993.

Trinity seeks summary dismissal of Glendale I s application

based upon its speculative and totally unsupported arguments

that Glendale has never been financially qualified. Trinity's

motion is totally unfounded, both factually and legally. The

motion must be summarily denied.
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I. A MOTION TO DISMISS DOES NOT LIE AGAINST GLENDALE

Trinity does not seek the specification of hearing issues

against Glendale. Instead, it has filed a motion to summarily

dismiss Glendale's application. It is wholly improper to file

a motion to dismiss based upon contested allegations that an

applicant is financially unqualified. "[S]uch motions

(nowhere contemplated in the adjudicatory rules) might lie

only where, ~, directed at another party's failure to

prosecute or failure to have properly paid a fee." Edwin A.

Bernstein, 6 FCC Rcd 6841, 6843 n.1, 70 RR 2d 413, 413-414 n.l

(Rev. Bd. 1991). Neither circumstance is present here. If an

applicant believes another applicant is financially

unqualified, the proper step to take is to file a petition to

enlarge issues. See 47 U.S.C. §309(d), §1.229 of the

Commission's rules. The cases cited by Trinity on page 9 of

its motion all involved applicants who had concededly never

had financing or had lost their financing and had had their

financial amendments rejected for lack of good cause. George

F. Gardner, Glendale's President, made a financing commitment

to Glendale before the Monroe application was filed, and he

has never withdrawn that commitment. Glendale in no way

concedes that it was ever financially unqualified. Trinity's

motion to dismiss must therefore be summarily denied.

Moreover, Trinity's motion is not based on one piece of

competent evidence. It sUbstitutes gross speculation for

•
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affidavits of persons with personal knowledge of the facts

being asserted. For example, Trinity speculates from the

absence of certain language in Mr. Gardner's commitment "that

Gardner did not obtain the necessary professional appraisals

to ascertain whether his non-liquid assets were sufficient

under Commission standards." Trinity Motion, P. 6. If the

Presiding JUdge reads Gardner's commitment letter (See Trinity

Motion, Attachment 2), it cannot be competently conclUded

whether or not Gardner had appraisals.' If Trinity had filed

a petition to enlarge issues, its petition would have had to

be denied as wholly failing to comply with section 1.229(d) of

the Commission's rules. Since Trinity is seeking the

draconian remedy of summary dismissal, Trinity should be held

to at least as high a standard of factual proof as if it filed

a petition to enlarge issues. Trinity wholly fails to meet

that standard.

Trinity heavily relies upon Washoe Shoshone Broadcasting,

3 FCC Rcd 3948, 3953, 64 RR 2d 1748, 1755 (Rev. Bd. 1988) for

the preposition that adverse inferences should be made against

Glendale because it did not document Mr. Gardner's finances to

Trinity's satisfaction when it opposed the motion to enlarge

issues filed in the Miami, Florida proceeding. Trinity

Motion, P. 6. The evidentiary principal noted in Washoe may

be appropriate when issues have already been specified and a

, As Glendale will show below, Trinity's legal premise that
Mr. Gardner was required to have appraisals in hand at the time of
certification is incorrect.
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hearing has been held. At this stage, however, Trinity bore

the burden of making a prima facie case that Glendale was not

financially qualified, and it failed to provide one piece of

evidence that would support such a showing. Glendale thus has

no obligation to document its financial plan. Priscilla L.

Schwier, 4 FCC Rcd 2659, 2660, 66 RR 2d 727, 729 (1989).2 In

essence, Trinity is asking the Presiding Judge to guess that

Glendale may not be financially qualified although no evidence

supports that guess.

II. GLENDALE HAS ALWAYS BEEN FINANCIALLY QUALIFIED

Nonetheless, in order to explain how misguided Trinity's

arguments are, Glendale will fully demonstrate that it has

been continuously financiallyqualified during thetimeits

Miami and Monroe applications have been pending. It will also

demonstrate that Trinity'sargumentsare legally or factually

wrong.

Mr. Gardner was the person responsible for certifying

that Glendale was financially qualified in both the Miami and

Monroe applications. At the time he signed both applications,

Mr. Gardner had before him a personal financial statement

dated December 6, 1991 with $11,997,327 and no liabilities.

2 It should also be note that Glendale is no longer relying
upon Mr. Gardner for construction and operation funds in the Miami
proceeding, so the only pertinent question in that proceeding is
whether Glendale misrepresented facts.

l
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Declaration of George F. Gardner, submitted as Attachment 1 to

this opposition. As noted by Trinity at Page 2 of its motion,

the maximum commitment Mr. Gardner had to Glendale for

construction and operation expenses was $5,040,882, during the

period between February 28, 1992 and March 26, 1992. Mr.

Gardner's commitment for construction and operation expenses

was reduced to $2,871,066 when the Miami application was

amended to substitute a bank letter from Northern Trust Bank

for Mr. Gardner's personal commitment. Mr. Gardner's

financial statement showed far more than $5,040,882 in net

assets.

Trinity makes three arguments Why Glendale is not

financially qualified. First, it argues that Mr. Gardner's

letter demonstrates that he did not have professional

appraisals of his non-liquid assets, which allegedly had to be

in hand when he certified. Second, Trinity questions whether

Gardner had sufficient assets net of liabilities to meet his

commitments. Finally, Trinity speculates that if the

Commission's policies on discounting certain non-liquid assets

was considered, Mr. Gardner would lack sufficient funds. None

of Trinity's arguments has any merit whatsoever.

As Glendale noted above, Trinity has not shown in a

competent fashion whether or not Mr. Gardner had appraisals

before him when he certified. A more fundamental problem with

Trinity's argument is that Mr. Gardner was not required to

have professional appraisals of non-liquid assets in hand when
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he certified. The cases cited by Trinity at Page 4 of its

motion stand for the proposition that if a financial

qualifications issue is specified against an applicant and

that applicant is forced to prove its qualifications at

hearing, the value of real estate and certain other types of

property must be established by professional appraisals. None

of these cases stand for the proposition that such appraisals

must be in hand at the time of certification. Indeed, the

first five cases Trinity cites (Central Florida, Chadwell,

Christian Children's Network, Texas Communications, and Port

Huron) all involve applications filed under the 1981 version

of FCC Form 301. Such applicants were not required to prepare

any documentation at the time of certification. Northampton

Media Associates, 4 FCC Rcd 5517, 5519, 66 RR 2d 1246, 1249

(1989). Dodge-Point Broadcasting Co., 11 FCC 2d 751,754,12

RR 2d 457, 461 (1968) and Vista Broadcasting Company. Inc., 18

FCC 2d 636, 637, 16 RR 2d 838, 839 (Rev. Bd. 1969) are cases

that were decided at a time when applications were processed

in a completely different manner and such documentation had to

be submitted as part of the application.

None of the cases cited by Trinity deal with the

documentation requirements imposed by the Commission in its

1989 revision of FCC Form 301. It has thus totally failed to

support its argument. Glendale's applications were filed on

the June 1989 version of FCC Form 301. The instructions to

that form contained detailed instructions on what financial
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documentation applicants must have. A copy of the pertinent

portions of these instructions are submitted as Attachment 2

to this petition. These instructions do not require that an

applicant have appraisals for non-liquid assets in hand at the

time of certification. Instead, the instructions indicate

that if non-liquid assets are being relied upon, all that is

required is:

a statement showing how non-liquid assets will be
used to provide the funds, and the extent to which
such assets have liens or prior obligations against
them.

Mr. Gardner's letter to Ms. Adams states that he has

"identified specific assets which are unencumbered and that

can be readily converted to cash or other liquid assets. ~

sale of these assets would provide me with specified liquid

assets to meet this loan commitment. II Trinity Motion, Exhibit

2, P. 1 (emphasis added). Thus, Glendale fully complied with

the commission's documentation requirements for non-liquid

assets, and Trinity's arguments to the contrary must be

rejected.

Trinity's second speculative argument is that Mr. Gardner

"did nQt. own sufficient assets net of current liabilities when

he certified Glendale's financial qualifications." Trinity

Motion, P. 6. Mr. Gardner's balance sheet showed $11,997,327

in assets with no liabilities.

argument is frivolous.

Attachment 1, P. 1. That

Finally, Trinity argues that the appraised value of non­

liquid assets must be "discounted by one-third to account for
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potential future market fluctuations .•. " Trinity Motion, P.

4. Trinity' s statement of the law is inaccurate. In the case

of real estate and certain types of equipment, the Commission

will reduce the market valuation "by as much as one-third"

"[b] ecause the net proceeds received by a seller of real

estate are normally less than fair market value •.. " Port

Huron Family Radio. Inc., 5 FCC Rcd 4562, 4563 n.5, 68 RR 2d

28, 29 n.5 (1990). In the case of accounts receivable, the

Commission will credit seventy-five percent of such

receivables. ~. Even after these adjustments are made to

Mr. Gardner's financial statement, Mr. Gardner had assets far

exceeding the money he needed to finance both the Miami and

Monroe applications. Attachment 1, pp. 1-2. Trinity's motion

only offers rank speculation instead of competent evidence.

None of its arguments have any merit whatsoever.

III. CONCLUSION

Trinity has not even come close to justifying the

draconian remedy of summary dismissal. It has not even raised

a substantial and material question about Glendale's financial

qualifications. The motion is based upon rank speculation,

and Glendale has specifically rebutted each of Trinity's

arguments. Trinity's argument as to whether Glendale could

show good cause for a financial amendment is meaningless

because no amendment is necessary.
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Accordingly, Glendale asks the Presiding Judge to deny

Trinity's "Motion to Dismiss Application."

Respectfully sUbmitted,

GLENDALE BROADCASTING COMPANY

BY~ jf. S~
WiSWCohen

John J. Schauble

Cohen and Berfield, P.C.
1129 20th Street, N.W., # 507
Washington, D.C. 20036
(202) 466-8565

Its Attorneys
Date: July 8, 1993



Attachment 1

QaQrge P. Gardner, under penalty or perjury, declares that

the follow1nq is true and correct to the best of hie knowledge:

1: am the Pr.sident of Glendale Broadoasting COllpany, an

applicant tor construotion peraita tor new co...rcial television

atations at Hiaai, Florida (File No. BPCT-911327~) and Monroe,

Georgia (File No. BPCT-920228KE).

I was the person who signed both of Glendale's applications.

I oertified that Glendale was finanoially qualified to construct

both the lIiaa1 and Monroe stations. At ~e time 1: s~ the

oriqinal Miami application, Glendale was relyinq upon me for

$2,169,816 in tunda as well as a leasinq letter from The Firestone

Company. Glendale U1ended its Miami applioation on Karch 26, 1992

to substitute a bank letter troa Northern Trust Bank for 1Ry

personal funds. For the Monroe applioation, Glendale has always

relied upon •• for the $2,871,066 it: es'ti.ates i. ne.ded to

construct the Monroe station and operate it tor three months

without revenue.

When J: signed the Miami application on December 24, 1991 and

the Monroe application on Pebruary 26, 1992, I had a financial

state.ent detailing my finanoi~l oondition as of December 6, 1991.
'"

There was no material ohange in my financial condition between

Deoember 6, 1991 and 'February 26, 1992. That financial .tatemen~

showed that I bad assets ot $11,997,327 with no liabilities. Even

it the value at the amounts receiVable listed in thai: si:atelllent wa.

reduoed by twenty-five percent and the value of the listed real

estai:e was reduced by one-third, my finanoial I!Itat8lllent showed
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a••ata tar exoeed1nq ~e $5,040,882 I needed to finance both the

Hiui and Konroe applioations during the period frOll February 28,

1992 to Karch 26, 1992.

The stat••enta :I ..de to Mary Anne Adams 1n lily letters dated

Dece1lber 20, 1991 and February 26, 1992 were true and correct. I

have always bad JlOre than surric,1en't unenCWlbered assets to .ee1: lily

co.-it••nts to Glendale.i&4 1;lqq3
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Instructions for FCC 301
Application for Construction PerMit for Commercial Broadcast Station

FCC Form 301 attIlchecD

GENERAL INSTRUCTIONS

A. ThIs FCC form is to be used to apply for authority to construct a new commercial AM, FM or TV broadcast staUon,
or to make chances In the ex1stine fac1l1tIes of such a staUon. It cons1sts of the followinc secUons:

I. GENERAL INFORMATION
II. LEGAL QUALIFICATIONS
III. FINANCIAL QUALIFICATIONS

IV-A. PROGRAM SERVICE STATEMENT
IV-B. INTEGRATION STATEMENT

V. ENGINEERING DATA AND ANTENNA AND SITE INFORMATION
VI. EQUAL EMPLOYMENT OPPORTUNITY PROGRAM
VII. CERTIFICATIONS

An appUcant for chance In facUlties need nIe only SectioIUI I, V and VIL Do not nle SectioIUI II, III, IV-A, IV-B and VL

B. Many references to FCC Rules are made In thIs application form. Before flllinc it out, the appUcant should have on
hand and be fam1l1ar wIth current broadcast rules In 47 Code of Federal ReculaUons (C.F.RJ:

(l) Part 0
(2) Part I
(3) Part 17
(4) Part 73

"CommIssIon orcanIza.tion"
"Practice and Procedure"
"Construction, Markine and Uehting of Antenna Structure"
"RadIo Broadcast ServIces"

FCC Rules may be purchased from the Government Printine Ofnee, WashIngton, D.C. 20402. You may telephone the
GPO Order desk at (202) 783-3238 for current prIces.

C. Prepare an orieinal and two copies of this form and all exhIbIts. This application with all required exhibIts should
be fUed with the FCC's Washlneton, D.C. offIce In accordance with 47 C.F.R. Section O.40L

D. By law, the CommIssion Is reqUired to collect charces for certain of the reculatory servIces It provIdes to the
pubUc. Generally, appl1cants IJ88kIn&, to construct a new commerclal AM, FM or TV broadcast station or to make
chances In the authorized facUlties of such a station are requIred to pay and submit a fee wIth the nUnc of the
application. see 47 CP.R. section Ul12. A 11stinc of the requIred charees Is set forth In 47 CP.R. Section UI04. Full
payment of the requIred fee may be made by check, bank draft or money order payable to the Federal
CommunIcations Comm1ss1on. An applicatlon submitted wIth an InsuffIcient payment or with an Inappropriate
form of payment wlll be returned, along wIth the tendered payment, to the applicant without process1nc. Except
for the limited cIrcumstances enumerated In 47 CP.R. SecUon U1l1, an accepted fee payment will be retaIned by the
government Irrespective of the subsequent substantive disposition of the underlying appUcatlon. For further
Informatlon recardlng fees, see 47 CP.R., Part I, Subpart G.

Eo PubUc Notice RequIrements:

(I) 47 C.F.R. section 75.GI58O requIres that appUcants for construction permIts for new broadcast stations and maJor
chances In exlstin&, fac1l1ties (as denned In 47 CP.R. sectioIUI '73.367l(aXl) (AM>, 78..S6'72:a)(l) (televlslon), or
'73.367S(a)(l) (FM» eive local notice In a newspaper of ceneral circulation In the community to WhIch the MUon
is licensed. ThIs publication requirement also applies with~t to maJor amendments thereto as deMned In
47 CP.R. Sections 73.3671(b) (AM>, 7B.8IS72tb) (telev1s1on), and 7S.3I57S(b) (FM).

(2) Completion of publication may occur withIn 00 days before or after tenderine of the appllcatlon. Compliance or
Intent to comply with the public notice requIrements must be certified In sectIon VII of this applicatIon. The
Information that must be contaIned In the notice or nllne Is descrIbed In Paracraph ef) of 47 C.F.R. section
73.G580. Proof or publIcation need not be fIled wIth this application.

FCC 301 Instructions
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Section 810 of the Communications Act has been interpreted with respect to limited partnerships to prohibit equity
contributions or voting intel"e8ts of allen limited partners, which In the acgrecate exceed 20,*, In a broadcast
licensee or which in the acgrecate exceed 2IS,*, In a partnership which holds a controlllng Interest In a broadcast
licensee. The Interests held by aliens In a lIcen888 throUCh Intervenlnc domestically orcan1zed limited
partnerships can be determined by mult1pllcation of any Intervenlnc Insulated Interests In the manner .t forth
above with respect to corporate applicants, except that Insulated limited partnership Interests exceedlnc I5()(Ib may
be multiplied rather than considered as a 1001*1 Interesl However. the multiplier Is not u.d In calculatlnc the
limited partnership link in the ownership chain UNLESS the appllcant Is able to certify that the allen partner Is
effectively insulated from active Involvement In the partnership affairs. For example, see Instruction A, above.

The applicant must determine the citizenship of each officer and director. It must also determine the citizenship of
each shareholder or else explain how It determined the relevant percentaees. For laree corporations, a ample
survey using a recogn1zed statistical method Is acceptable for this purpose.

E. Comm1ss1on pollcles and lltigation reporting requirements for broadcast applicants have been revised with a view
to focusing on misconduct which violates the Communications Act or a 'Commission rule or polley and on certain
specified non-FCC m1soonduct which demonstrates the proclivity of an applicant to deal truthfully with the
Comm1ss1on and to comply with Its rules and policies. The cateeorles of relevant non-FCC m1soonduct Include: (I)

m1srep~ntations to any other governmental unit rewltinc in criminal or civil violations; (2) criminal
convictions involving false statements or dishonesty; (8) certain felony convictions; and (4) adJudicated violations
of anticompetitive or antitrust laws that are broadcast related. The parameters of the revised policies and
requirements are fully set forth In Character Qualifications, 102 FCC 2d 1179 (1986). reconsideration denied, 1 FCC
Red 421 (1986).

INSTRUCTIONS FOR SECTION III - FINANCIAL OUALFICATIONS

A. All appllcants f1l1ng Form SOl must be financially quallned to effectuate theIr proposals. Certain appl1cants (i.e., for
a new station. to reactivate a silent station, or if specifically requested by the CommissIon) must demonstrate their
financial qualifications by f1l1nc Section IIL DO NOT SUBMIT Section III if the application is for chances in
operating or authorized fac1l1ties.

B. An applicant for a new station must attest It has sufficient net liquid assets on hand or committed SOUrce8 of funds
to construct the proposed fac1l1ty and operate for three months without additional funds. In so certifylnc. the
applicant Is also attestinc that it can and wlll meet all contractual requirements, if any. as to collateral. cuarantees,
donations. and capital investments. As used in Section III. -net liqUid asseW- means the lesser amount of the net
current assets or of the liquid assets shown on a party's balance sheet, with net current assets being the excess of
current assets over current lIab1llties.

C. Documentation supportinc the certification of financial quallncations need not be submitted with this application
but must be available to the Comm1ss1on upon requesl The Commission encouraces that all financial statements
used In the preparation of this application be prepared In accordance with cenerally accepted acoountlnc
principles.

D. (IX&> The applicant must estimate the Initial costs of constructinc and operatinc the fac1l1ty propoeed In the
application. The estimate for constructinc the fac1l1ty should Include, but Is not limited to. costs incurred for
Items listed below. In calculatinc costs for the items below. determine the costs for the items in place and
ready for service, Includinc amounts for labor. superv1s1on, materials, supplles, and frelCht:

Antenna System (lncludinc antenna, antenna tower. transmission llne, phasing equipment, cround system,
coupllnc equIpment and tower llghtinc):

RF Generating Equipment (Including transmitter. tubes, f1lters, dlplexer. remote control equipment, and
automatic logcer);

Monltorlnc and Test Equipment Clncludinc frequency monitor. modulation monitor. osclllc.cope, dummy load,
vectorsoope, and video monitors):

Program Oricination Equipment (lncludlnc control coM01.. nlm chains. cameras, audio tape equipment,
video tape equipment, program and distribution amplifiers, llmlters, and transcription equipment):

Acquirinc Land:

Aoqulrlnc. Remodellnc or Constructinc Buildlncs:

FCC 301 Instructions CP-ee 5)
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Services (lncludlne leeal. enelneerlne. and Installation COIIts); and

Other Ml8cellaneous Items (lncludlne mobile and STL equipment. non-technlce.l studio furnlshlnes, etc.)

(b) The estimate must also Include the costs of operatlne the proposed ra.clUty for the nrst three months,
Includlnethe costs of proposed programmine. without relylne on advert1slne or other revenues to meet
operatlne costs. To arrive at an estimate of the total costs to be met by the applicant, the total construction
costs should be added to the estimated cost of operation for three months.

(2) The applicant must also Identify, In the application, Its sources of fundlne for the construction and operation of
the proposed faclUty for the first three months. For each source of funding. the applicant must Identify the
source's name. address. telephone number. a contact person If the source Is an entity. the relationship (If any)
of the source to the applicant. and the amount of funds to be supplied by the source. The total amount of funds
to be supplied by all the sources listed should equal or exceed the estimated cost of construction and operation
computed In accordance with paraeraph (l) and stated In the application In response to Question 2, Section IlL

The fundlnc sources listed on the application should Include. If applicable: ex1stlne capital. new capital, loans
from banks (Identified separately). loans from others (Identified separately). profits for exlstlne operations,
donations. and net deferred credit from equipment suppliers (Identified separately and determined by
deductine from the deferred credit the down payment. payments to principe.!. and Interest payments). (Note: If
the first equipment payment Is due upon shipment. the applicant must Include five monthly payments; If due
In eo days, four monthly payments; If due In eo days, three monthly payments. etc.)

(3) The applicant must also have on hand. at the time It rues Its application. BUT NEED NOT SUBMIT WITH THE
APPLICATION, the followlne documentation:

(a) For the applicant:

A detailed balance sheet at the close of a month within go days of the date of the application showlne the
applicant's financial position.

A statement showlnc the yearly net Income. after Federal Income tax. for each of the past two years,
received by the applicant from any source.

Cb) For each person Identified In response to Question 3, Section III. who has .lready furnished funds, purchased
stock, extended credit, or euaranteed loans:

A copy of the aereement oblleatlne the party to furnish funds, showlne the amount furnished. the rate of
Interest. the terms of repayment, and security. If any.

(c) For each person Identified In response to Question 3, Section III. who has ..reed to furnish funds, purchase
stock, extend credit, or euarantee loans, a balance sheet or a financial statement showlne:

All lIablUties and current and liquid assets sufficient to meet current liabllltles;

Financial ablllty to comply With the terms of the aereement to furnish funds, purchase stock, extend
credit, or euarantee loans; and

Net Income· after Federal Income tax. received for the past two years.

Note: If the statement d088 not Indicate current and liquid -..ets sufficient to meet the propoRd commitments.
the financial statement must be supplemented by a statement showlne how non-liquid ...ts wlll be \188d to
provide the funds, and the extent to which such assets have liens or prior oblteatlons aealnst them.

Cd) For financial Institutions or equipment manufacturers. Identified In response to Question e. Section 111, who
he.ve aereed to make a loan or extend credit:

The document by which the InsUtution or manufacturer has aereed to provide the loan or credit. showlne
the amount of loan or credit, terms of payment or repayment or the loan, collateral or security requIred.
rate of Interest to be chareed' and special requirements Cae.. moratorium on principe.! or Interest. waiver of
collateral, etc.>; and

A statement from any parties reqUired to provide special endorsements showlne their wllllncness to
provIde such endorsement&

FCC 301 Instructions (Page 0)
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E. It 18 Comm18ll0n policy not to approve extensions of Ume for construcUon on the 'buts of financial Inablllty or
unwllllncn_ to construct.

INSTRUCTIONS FOR SECTION rJ-A - PROORAM SERVICE STATEMENT

Applicants neec1 only file a procram service sta.tement called for In Section IV-A of th18 application. see
Dereeulation of R8.dlo, 84 PCC 2d gee (ll~l), reconsideraUon denied, f!1 PCC 2d 7'J7; and Commercial TV Sta.tions, 98
PCC 2d 1076 (1984), reconsideration denied, 60 RR 2d ~26 (1986).

INSTRUCTIONS FOR SECTION rJ-1 - INTEGRATION STATEMENT

The appllcant's Inteeration statement must IdenUfy each principal who wlll participate In the mane.cement of the
staUon, hla or her poe1tlon, duti. and hours, and for each principal whether a qualitative orecUt wlll be c1&lmed
for minority status, put local ~dence. female status. broadcast experience or civic acUvlty. Any c1&lm for
-dayUmer- preference must .u.o be stated. An appllcant may Include Its Inteeration statement In thla application,
but It must file Its InteeraUon statement with the Commlsslon by the amendment u-of-rlCht date In PM
prooeedlnc.. or the "B" cut-off date In AM and televtslon proceedlncs. If an applicant falls to dlacle-. Its
InteeraUon statement by the amendment as-of-rlcht or "B" cut-off date, whichever Is applicable, It wlll receive no
credit for InteeraUon In the comparaUve hearing.

INSTRUCTIONS FOR SECTION V - ENGINEERING DATA AND ANTENNA AND SrTE INFORMATION

A. An Indication as to the speclnc transmitter make and model 11 not required on the applicaUon. Rather, any
su1»equent permit authorlzlne construcUon wlll require Installation of a type accepted transmitter or one
complylne with the prov1l10ns of 47 coP.a Section 7S.leeo. Applicants for AM facUlties are reminded of the
maximum rated power limitations for transmitters Imposed by 47 C.P.R. Section 7S.l666.

B. Prior to January 4, 1982, parties submlttinc AM directional antenna patterns pursuant to 47 COP.R. Sections 78.1lSO and
7S.l52 (sta.ndard patterns and modIfied standard patterns) hacl to submit patterns which were tabulated and plotted
uslnc units of mllllvolts per meter at one mile. Becinnine on January 4, 1982, such patterns must be tabulated and
plotted uslnc units of mllllvolts per meter at one kilometer. ApplicaUons which are amended should use the units
In effect as of the day of submlsslon of the amendment. AppllcaUons which were on nle prior to January 4, lQ82,
neec1 not be amended IIOlely for the purpose of conversion to metric units. Applications which are submitted uslne
the wrone units wlll be returned unless they are promptly amended to use the correct units. see 47 COP.R. SecUon
7S.l81(f) concernlne uses of the metric system with AM staUons.

C. When applylne for PM staUon construcUon permit, one of the submlsslons reqUired by PCC Porm 301. SecUon V-a
11 a 7J5 minute series u.s. GeolOClcal SUrvey topographic quadrangle map upon which is marked the transmitter
site. The Commlsslon recommends that applicants submit at least one oricinal copy of each appropriate full"1lC&1e
USGS quadrancle map, if aVailable, with the transmitter site properly marked and labeled.

In order to allow the Commission's processlng sta.ff to verify the correctness of the C8Ol'raphic coordinates
proVided In an PM application, It Is neceaary for this site map to show alone the printed mareln of both axes at
least two coordinate marklne.. specifically labeled by the USGs, one on either side of the marked site.
Addltlon&11y, a scale of kilometers Of aVailable) or miles and all of the Identifyinc map InformaUon must be
Included. The site should be plotted on a full scale map, and all of the contour lines must be clearly vlslble. Faded,
smudced or otherwise llleeible maps are unacceptable. Photocopies are acceptable In lieu of actual USGS maps,
proVided they are clear, dark and leelble. It is not neee.sary to submit an entire map (althouCh th18 Is perfectly
acceptable), but only as much as Is necessary to rully comply with the requirements described above.

In certain C8.Il8B It may be Inconvenient to provide a full --.Ie photocopy which Includes both the site and the
marelns. This can occur when the site lles toward the center of the map. In this case the followlne alternative Is
acceptable. ProVide a rull --.Ie copy of the secUon of the map contalnine the site. This copy must InclUde either
four of the standard printed cl'088"marks or one marcln and two cl'088"marks. Pine lines should be drawn between
the marks in such a fashion as to enole-. the site. Eaoh of these lines should be labeled with the appropriate
latitUde or longitude. Th18 full acale map secUon must inclUde all the information specified in the prevIous
paragraph. In addltlon, a reduced copy of the entire map must be Included to allow the Commlsslon's starf to
verify that the Unes have been correctly labeled.

D. The latitude and longitude coordinates for all points In the United States are b8sed. upon the 1927 North American
Datum (NAD zn. The NaUonal Geodetic Survey Is In the process of replacing NAD 'Z1 with the more accurate 1983
North American Datum (NAD 83) and updaUnc current topographic maps with NAD 83 datum. In addltlon,
coordinates determined by use of the sa.telllte-b8sed. Global PosItioning System already reflect the NAD 83 datum.
To prevent Intermixing of data using two different datums. however, the Commission announced that untll
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CERTIFICATE OF SERVICE

I, Susie Cruz, do hereby certify that on the 8th day of

July 1993, a copy of the foregoing "Opposition to Motion to

Dismiss Application" was sent first-class mail, postage

prepaid to the following:

Robert A. Zauner, Esq.*
Gary Schonman, Esq.
Hearing Branch
Federal Communications Commission
2025 M Street, NW, Room 7212
Washington, DC 20554

Colby M. May, Esq.
May & Dunne, Chartered
1000 Thomas Jefferson Street, NW
suite 520
Washington, DC 20007

Counsel for Trinity Christian
Center of Santa Ana, Inc.
d/b/a Trinity Broadcasting Network

Nathaniel F. Emmons, Esq.
Howard A. Topel, Esq.
Mullin, Rhyne, Emmons & Topel, P.C.
1000 Connecticut Avenue, N.W., #500
Washington, DC 20036

Co-Counsel for Trinity Christian
Center of Santa Ana, Inc.
d/b/a Trinity Broadcasting Network

*Hand Delivered


